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IN THE MATTER OF THE REORGANIZATION | DOCKET NO. E-04230A-14-0011
OF UNS CORPORATION. DOCKET NO. E-01933A-14-0011

CITY OF NOGALES’ CLOSING
BRIEF

Notice is hereby provided that the City of Nogales is submitting its Closing Brief for the
hearing that took place in this matter on June 16 and 17, 2014.

Respectfully submitted on this 137 day of July, 2014.

NOGALEP GITY ATTORNEY’S OFFICE
JOE M. QHADO, CITY ATTORNEY
Arizona Corporation Commission ; ‘
DOCKETED By
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Deputy City Attorney
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Attorneys for Intervenor City of Nogales
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DOCKET NO. E-04230A-14-0011 ET AL.

Applicants UNS Energy Corporation (“UNS”), on behalf of its affiliates, and Fortis Inc.
seek approval of the proposed Settlement Agreement that has been reached with many of the
intervenors here. Applicants contend that the pending reorganization, as modified by the
Settlement Agreement, meets the standards of Arizona Administrative Code R14-2-803(C), and
therefore should be recommended for approval by this tribunal. This issue was the subject of a
hearing that took place before this tribunal on June 16 and 17, 2014.

In addition to this rule-based inquiry, however, Applicants have further requested that
this tribunal find that the Settlement Agreement is in the public interest. While Intervenor City
of Nogales (“Nogales”) does not contend that the reorganization, as modified by the Settlement
Agreement, fails to meet the standards of R14-2-803(C), nevertheless, if this tribunal is going to
accept Applicants’ invitation and comment on whether the Settlement Agreement furthers the
public interest, then it should find that the public interest would be best served if the Settlement
Agreement also resolved Nogales’ issue for which it seeks resolution here, which is that UNS
has chosen to close its customer service office in Nogales in what appears to be a clear violation
of its franchise agreement, forcing its customers who pay in cash to do so at one of three local
retail establishments, each of which charges the customer a transaction fee for each payment
received from between $1 to $1.50.

Because cash-payers tend to be disproportionately lower income persons, the burden
created by UNS’ decision to close its Nogales customer service office falls disproportionately
on the poor. Nogales has intervened in this matter to advocate on their behalf and seeks to give
voice to these otherwise voiceless UNS customers. Although this topic had been the subject of
earlier negations between Nogales and UNS, raising it here should have resulted in a quick

resolution of a matter that seems eminently capable of resolution at a relatively modest cost.
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DOCKET NO. E-04230A-14-0011 ET AL.

Thus, because Applicants have sought this tribunal’s comment and stamp of approval
that the Settlement Agreement is in the public interest, this tribunal should state frankly that the
public interest would be better served if the Settlement Agreement included a resolution to this
issue as well. Any ruling recommending in favor of the Commission’s adoption of the
Settlement Agreement and approval of the pending reorganization should therefore be
conditioned on Applicants’ taking meaningful and concrete measures to resolve this issue with
Nogales. Such a condition attached to a favorable ruling here would be no more than accepting
Applicants’ statement at face value that they are committed to working constructively with all

stakeholders in their service areas.

PROPOSED FINDINGS

1. The City of Nogales intervened in this administrative action to seek resolution of a
conflict with UNS regarding its closure of the customer service office in Nogales. Testimony
of Shane Dille, Nogales City Manager at p. 3.

2. Nogales contends that the closure violates Section 8 of UNS’ franchise agreements
approved by the voters in Nogales in 2004. Franchise Agreement, Nogales Exhibit 1, at p. 5.
3. Nogales had expected that, once raised, this issue could be fairly quickly resolved.
Testimony of Nubar Hanessian, Nogales Vice-mayor. Mr. Hanessian further commented that
this dispute between Nogales and UNS was not “a fight to the death.”

4. Settlement discussions in this matter were set by procedural order to take place in
Phoenix on Monday, May 5, 2014. Nogales sought and was given another date to discuss its
issues with UNS representatives in its Tucson office. Testimony of Barry V. Parry, Vice-

President of Fortis, Inc.
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DOCKET NO. E-04230A-14-0011 ET AL.

5. Mr. Perry was present in person in Phoenix for settlement discussions. /d. No one from
Fortis was present during Nogales’ later discussions with UNS representatives. 1d.
6. While not participating in negotiations with Nogales in person, David Hutchens’ position
is that this venue is the wrong place to raise them. Testimony of David G. Hutchens. He
appeared to be hostile to Nogales’ efforts to advocate for its constituents in this matter. /d.
7. Mr. Hutchens would not even agree that if the issue regarding UNS’ closure of its
Nogales office could not be resolved and the matter moved to litigation in the Santa Cruz County
Superior Court, that this would represent a “lose-lose” situation for the parties. Id.
8. Mr. Hutchens appeared to believe that Nogales had not properly sought resolution of this
issue with UNS by not being present at the settlement discussions that took place in Phoenix on
May 5,2014. Id.
9. Lower income persons in Nogales still very commonly pay their bills in cash.
Testimony of Nubar Hanessian.
10.  Persons currently must pay transaction fees of between $1.00 and $1.50 to pay monthly
UNS bills in cash in Nogales. Customer Survey Response, Nogales Exhibit 2.
PROPOSED CONCLUSIONS
1. The interest of the public is best served through a settlement agreement that resolves all
intervenor issues.
2. Litigation in the superior court between Nogales and UNS regarding an alleged breach of
a term of UNS’ franchise agreement with Nogales is not in the best interest of the public
because of the resources of both parties that will have to be expended in such litigation.
3. The burden of paying transaction fees of $1.00 or $1.50 per bill that is paid in cash in

Nogales falls disproportionately on lower income persons.
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DOCKET NO. E-04230A-14-0011 ET AL.

4. The dispute between Nogales and UNS regarding the burden placed on lower income
UNS customers who tend to pay in cash due directly arising from UNS’s decision to
close its customer service office in Nogales appears to be readily capable of resolution.

5. A favorable ruling issued by this tribunal, recommending that the Commission adopt the
proposed Settlement Agreement and approve the pending reorganization of Applicants,
shall be conditioned on UNS undertaking meaningful measures to resolve the situation in
Nogales where lower income customers disproportionately bear the cost for paying their

bills in case via transaction fees charged by third-party retail stores.
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Original and 13 copies of the foregoing
filed by mailing first class postage prepaid
this 1% day of July, 2014 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed
this 1st day of July, 2014 to:

Jane L. Rodda

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
400 West Congress

Tucson, Arizona 85701

Steve Olea

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Michael W. Patten

Roshka DeWulf & Patten, PLC

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, AZ 85004

Attorneys for UNS Energy Corporation

Patricia Lee Refo

Snell & Wilmer, L.L.P.

One Arizona Center

400 East Van Buren Street, Suite 1900
Phoenix, AZ 85004

Attorneys for Fortis Inc.

Brian E. Smith

Bridget A. Humphrey

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

DOCKET NO. E-04230A-14-0011 ET AL.
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Daniel W. Pozefsky

Chief Counsel

Residential Utility Consumer Office
1110 West Washington Street, Suite 220
Phoenix, Arizona 85007

C. Webb Crockett

Patrick Black

Fennemore Craig PC

2394 E. Camelback Road, Suite 600
Phoenix, Arizona 85016

Attorneys for Freeport McMoran and AECC

Lawrence V. Robertson Jr.

P.O. Box 1448

Tubac, Arizona 85646

Attorney for Noble Americas Energy Solutions LLC

Meghan H. Grabel

Arizona Public Service Company
P.O. Box 53999, MS 9708
Phoenix, AZ 85072-3999

Thomas L. Mumaw

Melissa Krueger

Pinnacle West Capital Corporation
P.O. Box 53999, MS8695
Phoenix, AZ 85072-3393

Cynthia Zwick

Arizona Community Action Association
2700 N. 3" Street, Suite 3040

Phoenix, AZ 85004

Nicholas J. Enoch

Jarrett J. Haskovec

Lubin & Enoch, PC

349 North Fourth Avenue
Phoenix, AZ 85003

Timothy M. Hogan

Arizona Center for Law in Public Interest
202 E. McDowell Road, Suite 153
Phoenix, AZ 85004

DOCKET NO. E-04230A-14-0011 ET AL.
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Jeff Schlegl

SWEEP Arizona Representative
1167 W. Samalayuca Drive
Tucson, AZ 85704-3224

Michael M. Grant

Jennifer A. Cranston

Gallagher & Kennedy, PA

2575 East Camelback Road, 11" Floor
Phoenix, AZ 85016-9225

Gary Yaquinto

Arizona Investment Council

2100 North Central Avenue, Suite 210
Phoenix, AZ 85004

Michael A. Curtis

William P. Sullivan

Larry K. Udall

Curtis, Goodwin, Sullivan, Udall & Schwabb, PLC
501 East Thomas Road

Phoenix, AZ 85012

Peggy Gillman

Mohave Electric Cooperative, Inc.
P.O. Box 1045

Bullhead City, AZ 86430

Court S. Rich

Rose Law Group, PC

7144 E. Stetson Drive, Suite 300
Scottsdale, AZ 85251

Christopher Hitchcock

Law Offices of Christopher Hitchcock
P.O. Box AT

Bisbee, AZ 85603-0115

Jack Blair

Sulphur Springs Valley Electric Cooperative, Inc.
311 E. Wilcox Drive

Sierra Vista, AZ 85635-2527

DOCKET NO. E-04230A-14-0011 ET AL.
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Charles, R. Moore

Navopache Electric Cooperative
1878 West White Mountain Blvd.
Lakeside, AZ 85929

Garry D. Hays

Law Offices of Garry D. Hays

1702 East Highland Avenue, Suite 204
Phoenix, AZ 85016

Giancarlo G. Estrada

Estrada-Legal, PC

One East Camelback Road, Suite 550
Phoenix, AZ 85012

By

DOCKET NO. E-04230A-14-0011 ET AL.




